
LICENSE AGREEMENT 

 

  THIS LICENSE AGREEMENT (this "Agreement") is made as of the ________ 

day of _____________, 20__ (the "Effective Date"), by and between Delaware River Waterfront 

Corporation, a Pennsylvania non-profit corporation ("Licensor") and 

_______________________, a ___________________ ("Licensee"). 

 

W I T N E S S E T H: 

 

  WHEREAS, Licensor is the holder of a leasehold interest in the ground and 

improvements commonly known as Cherry Street Pier or Municipal Pier 39 and located at 121 

North Columbus Boulevard, Philadelphia, Pennsylvania (the "Pier").   

 

WHEREAS, Licensee desires to use, on the terms and conditions set forth in this 

Agreement, a portion of the Pier more specifically described, and labelled as Studio Space ____, 

on the plan attached as Exhibit "A" to this Agreement  (the “Space”) solely for the Permitted Use 

(as hereinafter defined) during the License Period (as hereinafter defined).  

 

WHEREAS, Licensor desires to permit Licensee to use the Space solely for the 

Permitted Use on the terms and conditions set forth in this Agreement.     

 

  NOW, THEREFORE, in consideration of the mutual covenants and agreements 

set forth in this Agreement, and for good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties hereto, intending to be legally bound, agree as 

follows: 

 

1. Grant of License.  

1.1. Subject to the terms and conditions of this Agreement, Licensor hereby 

grants Licensee a license to use and occupy during the License Period the Space, solely for the 

Permitted Use, and those areas and facilities designated from time to time by Licensor, in its sole 

discretion, for the common use by other licensees or users of the Pier (the “Common Areas”). 

 

1.2. The rights granted to Licensee pursuant to this Agreement are (i) exclusive 

with respect to the Space and (ii) with respect to the Common Areas, are non-exclusive and are 

subject to the rights of Licensor and others to use and occupy the Pier for such purposes as 

Licensor may deem appropriate. 

 

1.3. No legal title, leasehold or other interest in the Pier is granted or conveyed  

pursuant to this Agreement, nor does this Agreement create a landlord-tenant relationship 

between Licensor and Licensee.    

 

2. License Period.    

2.1. The period of this Agreement (the "License Period ") is ____________, 

commencing on _________________  and ending on ___________________.    
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2.2. Notwithstanding the foregoing, Licensor shall have the right to terminate 

this Agreement at any time, upon not less than thirty (30) days prior written notice to Licensee.  

The License Period shall end on the date specified by Licensor, with the same force and effect as 

if such date were the date originally set forth in this Agreement for the expiration of the License 

Period. 

 

3. License Payments. 

3.1. In consideration of the grant of the license, Licensee shall pay Licensor 

the sum of ____________________ DOLLARS ($_________________ ) (the "License 

Payments") for each month of the License Period.  The License Payments for any partial months 

at the beginning or end of the License Period shall be prorated.   

 

3.2. Each License Payment will be due and payable in advance, on the first day 

of the month, without notice or demand, at the office of Licensor set forth in Article 22 or such 

other place as Licensor may designate from time to time by written notice to Licensee. 

 

3.3. Licensee shall pay the License Payments without deduction, recoupment 

or setoff of any amount for any reason whatsoever.  Licensee's covenant and agreement to pay 

the License Payments shall for all purposes be construed to be a separate and independent 

covenant.  

 

3.4. Any License Payment which is not paid when due shall bear interest at the 

rate of ten percent (10%) (the "Overdue Interest Rate") from the date due until the date paid by 

Licensee. 

 

4. Use; Compliance with Laws. 

4.1. Licensee shall use and occupy the Space solely for ____________ the 

“Permitted Use”). 

 

4.2. Licensee shall not place in the Space (a) anything which is hazardous, 

toxic, odorous, inflammable, explosive or dangerous, or (b) anything belonging to anyone other 

than Licensee.  

 

4.3. Licensee shall obtain all permits necessary for and comply with all laws 

and regulations relating to the use and occupancy of the Space.  

 

4.4. The following are prohibited on or about the Space: (i) metal fabrication; 

(ii) machine-powered wood-working; (iii) large-scale kiln or pottery stations; (iv) any use not 

permitted in the CMX-3 zoning district; (v) events outside of Pier Operating Hours (hereinafter 

defined); and (vi) any other action prohibited by the Cherry Street Pier Rules and Regulations 

attached hereto as Exhibit “B”. 

 

4.5. Licensee shall be permitted to access the Space 24 hours per day, 7 days 

per week, subject to Licensor’s absolute right to restrict access to the Space at any time and for 

any reason. Licensor shall determine and communicate to Licensee certain times during which 
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the Pier shall be open to the public (“Pier Operating Hours”). During times before or after Pier 

Operating Hours, Licensee shall not access or attempt to access any portion of the Pier other than 

the Space, except for such areas that may be designated by Licensor from time to time to provide 

access to the Space. 

 

4.6. Licensee shall occupy the Space during Pier Operating Hours, particularly 

during evenings and weekends,  in such a way that contributes to a lively and vibrant 

environment on the Pier. 

 

4.7. Licensee shall at all times, and at Licensee’s sole cost and expense, 

maintain the Space and keep it in good order, condition and repair.  

 

5. Services. 

5.1. Licensor shall provide the following services, subject, however to 

interruption due to circumstances beyond the reasonable control of Licensor: (i) trash collection 

facilities and trash removal services; (ii) electrical service; (iii) heating and cooling in the Space; 

(iv) cleaning of the Common Areas; and (v) on-site security during Pier Operating Hours and 

roving/periodic security patrols outside of Pier Operating Hours. 

 

5.2. Licensee shall not install or make arrangements for any additional utility 

services to be provided to the Space. 

 

 

6. Exclusion of All Warranties.   

  Licensee has inspected the Space, and accepts it in its current condition, "AS IS." 

 

7. No Alterations. 

  Licensee shall not make any alterations or improvements to Space without the 

prior written consent of Licensor, which may be granted or withheld in the sole discretion of 

Licensor. Notwithstanding the foregoing, Licensee may make non-structural, decorative 

alterations to the Space without Licensor’s prior written consent, provided, that, (i) such 

alterations can be removed without damaging the Space and (ii) Licensor shall have the right to 

remove or cause Licensee to immediately remove, any alteration which Licensor deems to be 

objectionable in its sole discretion.  

 

8. Insurance; Release.   

8.1. Licensee, at its sole cost and expense, shall maintain the following 

insurance coverages in full force and effect during the License Period: 

  

8.1.1. commercial general liability insurance, including contractual 

liability insuring the indemnification provisions contained in this Agreement, against claims for 

personal injury, including bodily injury, death and property damage in an amount not less than 

One Million Dollars ($1,000,000.00) combined single limit per occurrence, and Two Million 
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Dollars ($2,000,000.00) annual aggregate per location, with such commercially reasonable 

increases as Licensor may request from time to time in writing; 

 

8.1.2. special form (causes of loss) non-contributory property 

insurance (formerly known as “all risks" insurance), for the full replacement cost of all  

Licensee’s property in the Space;  

 

8.1.3. automobile liability insurance with a combined single limit of 

$1,000,000 covering any vehicles brought onto the Pier by Licensee; and 

 

8.1.4. such other insurance in forms and amounts as may be 

reasonably required by Licensor from time to time and such commercially reasonable increases 

in Licensee’s insurance limits as Licensor may request from time to time in writing. 

  

8.2. Each policy of insurance required to be maintained by Licensee shall:  

 

8.2.1. be issued by insurance companies, qualified to do business in 

the Commonwealth of Pennsylvania, having a rating of A/VIII or better under the then current 

edition of Best's Insurance Reports, published by A.M. Best Co, and otherwise acceptable to 

Licensor; 

 

8.2.2. provide that (a) such policy shall not be changed, canceled or 

expire without at least thirty (30) days prior written notice to Licensor, and (b) no act or omission 

of Licensee or Licensor shall affect the obligation of the insurer to pay the full amount of any 

loss sustained; and 

 

8.2.3. otherwise be acceptable to Licensor. 

  

8.3. The insurance maintained by Licensee pursuant to Sections 8.1.1 and 8.1.4 

shall name Licensor, the Redevelopment Authority of Philadelphia, the City of Philadelphia and 

the Commonwealth of Pennsylvania as additional insureds as related to this Agreement and 

Licensee’s obligations and liabilities under this Agreement.  

 

8.4. Upon the execution of this Agreement and within ten (10) days prior to the 

expiration of each policy required under Section 8.1, Licensee shall deliver to Licensor 

certificates evidencing the foregoing insurance or renewal thereof, as the case may be. 

 

8.5. If Licensee fails, refuses or neglects to obtain or to maintain any insurance 

that it is required to provide or to furnish Licensor with satisfactory evidence of coverage on any 

such policy, Licensor shall have the right to purchase such insurance twenty-four (24) hours after 

it has provided Licensee with telephonic notice that it intends to do so unless within such twenty-

four (24) hour period, Licensee furnishes Licensor with evidence that Licensee has procured 

such insurance.  Licensee shall reimburse Licensor for all such payments made by Licensor, 

together with interest thereon at the Overdue Interest Rate from the date paid by Licensor, within 

ten (10) days after delivery of a statement from Licensor for the amount due. 
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8.6. Licensee, for itself and its insurers, hereby releases Licensor of and from 

any and all claims, demands, actions and causes of action, (including, without limitation, 

subrogation claims), for loss or damage to its property, even if the loss or damage shall have 

been caused by the fault or negligence of Licensor, or anyone for whom Licensor may be 

responsible.  Licensee shall cause a waiver of subrogation clause or endorsement to be included 

in its property insurance policies. 

 

8.7. In lieu of obtaining its own insurance in accordance with Sections 8.1-8.3 

above, Licensee may elect to buy into The Cherry Street Pier Artists Group Policy, established 

by the Licensor, and such buy-in will satisfy all of Licensee’s obligations to carry insurance 

pursuant this Agreement. 

 

9. Indemnification of Licensor.   

  Licensee hereby agrees to indemnify, defend and hold each of Licensor and its 

partners, officers, directors, agents and employees, as well as the Redevelopment Authority of 

Philadelphia, the City of Philadelphia and the Commonwealth of Pennsylvania and their 

respective partners, officers, directors, agents and employees, (together, the “Released Parties”) 

harmless from and against any and all claims, suits, actions, liabilities, losses, damages and 

expenses (including without limitation, attorneys' fees and court costs), whether relating to injury 

to property or to person (including death), arising from or in connection with (a) the negligence 

or willful misconduct of Licensee or any of its agents, employees, representatives, contractors or 

invitees, (b) the use or occupancy of the Space, or (c) breach by Licensee of any of the terms and 

conditions of this Agreement; provided, however, that the indemnification, defense and hold 

harmless obligations herein shall not apply to any Released Party to the extent that such claim, 

suit, action, liability, loss, damage or expense (including without limitation, attorneys' fees and 

court costs) arises from such Released Party’s negligence or willful misconduct. 

 

10. Damage to Space or Pier. 

  Licensee shall be solely responsible for the cost of repairing any damage to the 

Space or Pier caused by Licensee or its agents, employees, representatives, contractors or 

invitees.  Licensee shall, within ten (10) days after demand, reimburse Licensor for any costs 

incurred by Licensor in repairing any such damage. 

 

11. No Assignment by Licensee.   

  Licensee shall not have the right to assign this Agreement or to give any other 

person or entity any right to use or occupy the Space. 

  

12. Licensor's Right of Access.   

  Licensor shall have access to the Space upon twenty four (24) hours’ notice to 

Licensee for such purposes as Licensor may deem necessary, except that in case of emergency, 

no notice shall be required. 
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13. Use and Occupancy Taxes.   

  Licensee shall pay Licensor all use and occupancy taxes applicable to the Space. 

 

14. Rules and Regulations. 

  Licensee shall comply with the Cherry Street Pier Rules and Regulations attached 

hereto as Exhibit “B”, and all other rules and regulations promulgated by Licensor related to the 

general use of the Space and the use and operation of equipment and vehicles on the Pier and/or 

in the Space. 

 

15. Surrender.   

  Licensee shall surrender the Space to Licensor at the expiration or earlier 

termination of the License Period in the same condition as it is on the Effective Date, reasonable 

wear and tear excepted. 

 

16. Waiver.   

  No waiver by Licensor of any breach or default in the performance of any of 

Licensee's obligations shall constitute a waiver of any subsequent breach or default.  

 

17. Recovery of Attorneys' Fees and Costs.   

  If any action is instituted or other proceeding is taken to enforce any of Licensee's 

obligations or to recover possession of the Space, Licensee shall pay Licensor its attorneys' fees, 

costs and expenses. 

 

18. WAIVER OF TRIAL BY JURY.   

  LICENSOR AND LICENSEE EACH WAIVE, IRREVOCABLY AND 

UNCONDITIONALLY, TRIAL BY JURY IN ANY ACTION BROUGHT ON, UNDER 

OR BY VIRTUE OF OR RELATING IN ANY WAY TO THIS AGREEMENT. 

 

19. Consent to Jurisdiction.   

  The parties agree that any suit, action or other legal proceeding arising out of this 

Agreement may be brought in the courts of record of the Commonwealth of Pennsylvania or the 

United States District Court for the Eastern District of the Commonwealth of Pennsylvania, and 

consent to the jurisdiction of each such court (as well as all courts from which an appeal may be 

taken from the aforesaid courts) in any such suit, action or proceeding. 

 

20. Limitation of Liability.  

  Licensee shall look solely to Licensor’s interest in the Pier for enforcement of any 

obligation of Licensor under this Agreement or under applicable law.  No other property or other 

assets of Licensor shall be subject to levy, execution or other enforcement proceeding. 
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21. Notices. 

  Any notices required or permitted to be given under this Agreement shall be given 

in writing and shall be delivered by (a) hand delivery, or (b) commercial overnight courier that 

guarantees next day delivery and provides a receipt, and such notices shall be addressed as 

follows: 

 

   If to Licensor: 

 

   Delaware River Waterfront Corporation 

   121 North Columbus Boulevard 

   Philadelphia, PA  19106 

   Attn.:  Joseph A. Forkin 

 

  With a required copy to: 

 

  John P. Pierce, Esquire 

  Saul Ewing Arnstein and Lehr LLP 

  1500 Market Street 

  Centre Square West, 38th Floor 

Philadelphia, PA  19102 

    

   If to Licensee: 

 

  ___________________________ 

  ___________________________ 

  ___________________________ 

___________________________ 

    

or to such other address as either party may from time to time specify in writing to the other 

party.  Any notice shall be effective only upon receipt (or refusal by the intended recipient to 

accept delivery). Any notice which is received on a Saturday, Sunday or a legal holiday, or after 

5:00 p.m. prevailing local time at the place of receipt, shall be deemed received on the next 

business day. 

 

22. Brokers.   

  Licensor and Licensee represent and warrant to each other that no broker or 

finder, was instrumental in arranging or bringing about this transaction and that there are no 

claims or rights for brokerage commissions or finders' fees in connection with this Agreement by 

any person or entity.  If any person brings a claim for a commission or finder's fee based upon 

any contact, dealings or communication with Licensor or Licensee, then the party through whom 

such person makes its claim shall defend the other party (the "Indemnified Party") from such 

claim, and shall indemnify the Indemnified Party and hold the Indemnified Party harmless from 

any and all costs, damages, claims, liabilities or expenses (including without limitation, 

reasonable attorneys' fees and disbursements) incurred by the Indemnified Party in defending 

against the claim. 
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23. Survival. 

  All liabilities and obligations of Licensee under this Agreement shall survive the 

expiration or earlier termination of the License Period. 

 

24. Interpretation of Agreement.   

  The headings and captions in this Agreement are inserted for convenience of 

reference only and in no way define, describe or limit the scope or intent of this Agreement or 

any of its provisions.  Where the context so requires, the use of the singular shall include the 

plural and vice versa and the use of the masculine shall include the feminine and the neuter. 

 

25. Counterparts; PDF.  

  This Agreement may be executed in counterparts by the parties, each of which 

shall be deemed an original document, and all of which together shall be considered a single 

document.  The transmission of a signed counterpart of this Agreement by portable document 

file ("PDF") shall have the same force and effect as delivery of an original signed counterpart of 

this Agreement, and shall constitute valid and effective delivery for all purposes.   

 

26. Entire Agreement; Requirement for Writing.   

This Agreement and the exhibits attached to this Agreement contain the final and 

entire agreement of Licensor and Licensee and are intended to be an integration of all prior 

negotiations and understandings.  Neither Licensor nor Licensee shall be bound by any 

covenants, agreements, statements, representations or warranties, oral or written, not contained in 

this Agreement.  No change or modification to this Agreement shall be valid unless the same is 

in writing and signed by the parties to this Agreement.  No waiver of any of the provisions of this 

Agreement shall be valid unless the same is in writing and is signed by the party against which it 

is sought to be enforced. 

 

27. Severability.   

  If any provision of this Agreement, or the application thereof to any person, place 

or circumstance, shall be held by a court of competent jurisdiction to be invalid, unenforceable or 

void, the remainder of this Agreement and such provisions as applied to other persons, places 

and circumstances shall remain in full force and effect. 

 

28. Governing Law.   

  This Agreement shall be governed by and construed in accordance with the laws 

of the Commonwealth of Pennsylvania. 
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29. Successors and Assigns.   

  Subject to Article 11, this Agreement shall be binding upon the parties hereto and 

their respective successors and assigns; provided that Licensor and each successive holder of 

Licensor’s interest in the Pier shall be liable only for obligations accruing during the period that 

it is the holder of such interest.  From and after the transfer by Licensor or such successive 

holder of its interest in the Pier, Licensee shall look solely to the successors for the performance 

of Licensor's obligations hereunder arising thereafter. 

 

 

 

[Signatures on following page]



IN WITNESS WHEREOF, Licensor and Licensee have executed this Agreement as of the day 

and year first above written. 

     

      LICENSOR: 

 

      DELAWARE RIVER WATERFRONT   

      CORPORATION 

 

      By:  ______________________________   

      Name: 

      Title: 

 

 

      LICENSEE:   

 

      __________________________________________ 

 

      By:  _____________________________________ 

      Name:  ___________________________________ 

      Title:  ____________________________________ 
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EXHIBIT "A" 

 

FLOOR PLAN 

 

 

 

Ground Level 
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Mezzanine Level 
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EXHIBIT "B" 

 

CHERRY STREET PIER RULES AND REGULATIONS 

 
DEFINITIONS 

1. Wherever in these Rules and Regulations the word "Licensee" is used, it shall be taken to apply 
to and include the Licensee and his/her agents, employees, and contractors, and is to be deemed 
of such number and gender as the circumstances require.  The word "Licensor" shall be taken to 
include the employees and agents of Licensor.  The word "space" is to be taken to include the 
space covered by the License. All capitalized terms not defined herein shall have the meanings 
ascribed to them in the License.  

ACCESS 

2. The Common Areas shall not be obstructed by Licensee, or used by Licensee for any other 
purpose than for ingress and egress, except as provided in Licensee’s License Agreement and 
these Rules and Regulations. 
 

TRASH 
 

3. Licensee may not store any trash inside the Space and must dispose of such trash in the areas 
designated by Licensor from time to time. All trash is to be placed into closed plastic bags before 
being placed into the receptacles provided by Licensor. All trash is to be disposed of by Licensee 
during such hours that Licensor may determine and communicate to Licensee from time to time. 
Licensee may only transport trash to Licensor’s designated areas via such routes, and using such 
methods, that Licensor may determine and communicate to Licensee from time to time. 
 

VEHICULAR ACCESS; LOADING 
 

4. Licensee may only utilize the Pier for loading or any vehicular access outside of Pier Operating 
Hours and in coordination with Licensor’s security. 

 
PROHIBITED AREAS 

 
5. Licensee shall not access areas of Pier outside of the Space, except for hallways and doors 

necessary for ingress/egress, outside of Pier Operating Hours. Licensee shall not access the 
platform area during ticketed events. 

WASHROOMS 

6. Toilet rooms, water-closets and other water apparatus shall not be used for any purpose other 
than those for which they were constructed. 

INSURANCE REGULATIONS 

7. Licensee shall not do anything in the Space or the Pier, or bring or keep anything therein, which 
will in any way increase or tend to increase the risk of fire or the rate of fire insurance, or which 
will conflict with the regulations of the fire department or the fire code, or with any insurance 
policy on the Pier or any part thereof, or with any law, ordinance, rule or regulation affecting the 
occupancy and use of the Pier or Space, now existing or hereafter enacted or promulgated by 
any public authority. 

GENERAL PROHIBITIONS 
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8. In order to insure proper use and care of the Space, Licensee shall not: 

a) Keep animals (other than service animals) or birds in or about the Space. 

b) Use the Space for sleeping. 

c) Allow any sign, advertisement or notice to be fixed to the Space, inside or outside, 
without Licensor's prior written consent. 

d) Make improper noises or disturbances of any kind, sing, play or operate any musical 
instrument, radio or television in a manner that disturbs Licensor, other licensees or 
invitees on the Pier or tends to injure the reputation of Licensor or the Pier. 

e) Mark or defile equipment, water-closets, toilet rooms, walls, windows, doors or any other 
part of the Pier. 

f) Place anything on the outside of the Pier, including roof setbacks, window ledges or other 
projections; or drop anything from the windows, stairways, or parapets; or place trash or 
other matter in the halls, stairways or light wells of the Pier. 

g) Cover or obstruct any window, skylight, door or transom that admit sight without the prior 
written consent of Licensor. 

h) Fasten any article, drill holes, drive nails or screws (other than for the hanging of artwork 
or similar decoration) into the walls, floors, woodwork, or partitions without the prior 
written consent of Licensor. 

i) Operate any machinery without the prior written consent of Licensor.   

j) Interfere with any heating or cooling apparatus on the Pier. 

k) Bring into the Space any electric heating or cooling device, without the prior written 
consent of Licensor. 

l) Install any kind of wiring within, attached to or hanging loose from the walls or roof of the 
Space (excepting cords plugged into existing outlets), without the prior written consent of 
Licensor. 

m) Manufacture any commodity, or, prepare or dispense any foods or beverages, tobacco, 
drugs, flowers, or other commodities or articles without the prior written consent of 
Licensor. 

n) Bring onto the Pier or Space any alcohol purchased outside of the Pier. 

o) Secure duplicate keys for Common Areas, except from Licensor. 

p) Place any weight in any portion of the Pier beyond the safe carrying capacity of the 
structure. 

q) Enter any mechanical or electrical areas, telephone closets, loading areas, roof or Pier 
storage areas, without the prior written consent of Licensor. 

r) Keep or use or allow to be used on the Space, any articles having an offensive odor, nor 
any ether, naphtha, phosphorous, benzol, gasoline, benzine, petroleum or any product 
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thereof, crude or refined earth or coal oils, flashlight powder, or other explosives, 
kerosene, camphene, burning fluid, or other illuminating material. 

 

PUBLICITY 

9. Licensee is expected to promote the work it performs in its Space and Licensor’s programming at 
Cherry Street Pier. When referring to Licensor or Cherry Street Pier in any promotional material 
or messages, Licensee is required to use the correct and most current names, logo(s), websites 
and social media accounts of Licensor and Cherry Street Pier, as applicable. Licensor reserves 
the right to require Licensee to cease the use of any promotional material referring to Licensor or 
Cherry Street Pier if, in Licensor’s sole discretion, such promotional material is offensive, 
improper, or does not conform to Licensor’s brand standards. 

MOVEMENT OF EQUIPMENT 

10. Licensor reserves the right to designate the time when and the method whereby supplies, 
equipment, furniture, and other like articles may be brought into, moved or removed from the Pier 
or Space, and to designate the location for temporary disposition of such items.  

REGULATIONS CHANGES 

11. The above rules and regulations and any additional rules and regulations are for the exclusive 
benefit of and enforceable only by Licensor, and they shall not inure to the benefit of Licensee as 
against other licensees or in favor of other licensees as against Licensee herein; nor does 
Licensor warrant to enforce them against other licensees . Licensor shall have the right to make 
such other and further rules and regulations, and to make changes to the above rules and 
regulations as in the judgment of Licensor may from time to time, be needed for the safety, 
appearance, care and cleanliness of the Pier and for the preservation of good order therein. 

 

 


